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CONFIDENTIAL SANTIAGO 9001 

E.O. 11652: GDS 
TAGS: PGOV PINT Cl 

SUBJECT: FIRST LOOK AT NEW CHILEAN CONSTITUTIONAL ACTS 

1 . HEREWITH ARE OUR FIRST REACTIONS TO THE TRIAD OF 
CONSTITUTIONAL ACTS SIGNED BY THE CHILEAN JUNTA ON 
SEPTEMBER 1 1 . WE WILL BE SENDING A DETAILED ANALYSIS 
OF EACH ACT. 

2. UNDER THE ACT ON INSTITUTION ALTZATTON. THERE IS NO 
PROVISION FOR REPRESENTATIVE DEMOCRACY. IDEOLOGICALLY 
NEUTRAL INSTITUTIONS ARE TO BE REPLACED BY AN UNSPECIFIED 
NEW STRUCTURE, BASED ON THE FAMILY UNIT AND RECOGNIZING 
"INTERMEDIARY" GROUPS, INTENDED TO LEAD TO A HARMONIOUS, 
INTEGRATED SOCIETY. MECHANISMS INVOLVING COMMUNITY 
PARTICIPATION WILL BE DEVELOPED TO ENSURE THE PROTECTION, 
STRENGTHENING AND AUTHORITY OF THE NEW DEMOCRACY. ADVOCACY 
OF CLASS STRUGGLE IS PROHIBITED. THE ACT GOES INTO EFFECT 
SEPTEMBER 18 AND SUPERSEDES ARTICLES 1-4 OF THE 1925 
CONSTITUTION. 

CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 SANTIA 09001 142102Z 

3. THE ACT ON CONSTITUTIONAL RIGHTS AND DUTIES RESTATES 
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THE RIGHTS GUARANTEED BY THE 1925 CONSTITUTION AND ADDS 
SOME OTHERS. BUT NEW QUALIFICATIONS AND LIMITATIONS 
VITIATE MANY OF THEM - E.G. PROTECTION FROM EX POST 
FACTO LAWS AND SELF-INCRIMINATION NOW APPLY ONLY TO 
CRIMINAL CASES. THE ACT OUTLAWS THE SPREAD OF ANY DOCTRINE 
UNDERMINING THE FAMILY, ENDORSING VIOLENCE OR CLASS 
STRUGGLE, OR CONTRARY TO THE CONSTITUTED REGIME. NO 
ONE MAY INVOKE CONSTITUTIONAL OR LEGAL PRINCIPLES TO 
THREATEN GUARANTEED RIGHTS, THE FUNCTIONING OF THE RULE 
OF LAW OR THE CONSTITUTED GOVERNMENT. 

4. THE ACT EXTENDS THE RIGHTS FOR WHICH THE CITIZEN 
MAY REQUEST JUDICIAL PROTECTION. HABEAS CORPUS IS 
REAFFIRMED. BUT UNDER THE CONSTITUTIONAL ACT ON 
EMERGENCIES, ONLY CASES "COMPLETELY COMPATIBLE" WITH 
CONTROLLING EMERGENCY LEGISLATION IN EFFECT CAN BE 
ENTERTAINED BY THE COURTS - I.E., IN PRACTICE THERE IS 

NO RIGHT TO HABEAS CORPUS IN NATIONAL SECURITY/STATE OF 
SIEGE CASES. 

5. THE EMERGENCY POWERS ACT CONSOLIDATES THE CURRENT 
SIX BROAD STAGES OF EMERGENCY INTO FOUR. ITS PRINCIPLE 
INNOVATION IS THE CREATION OF A STATE OF DEFENSE AGAINST 
SUBVERSION. PRESIDENTIAL EMERGENCY AUTHORITY HAS BEEN 
BROADENED SOMEWHAT. 

6. THE GOVERNMENT HAS SIX MONTHS TO DRAFT THE COMPLEMENTARY 
REGULATIONS BEFORE THIS ACT ENTERS INTO FORCE. BUT TWO 
SPECIFIC PROVISIONS GO INTO EFFECT NOW. DURING PERIODS 

OF EMERGENCY, SECURITY FORCES MAY HOLD PERSONS DETAINED 
FOR NATIONAL SECURITY REASONS UP TO TEN DAYS INCOMMUNICADO. 
(THE 1925 CONSTITUTION HAD PROVIDED NO EXCEPTIONS TO A 
48-HOUR LIMITATION; DECREE LAW 1009 OF 1975 HAD EFFECTIVELY 
EXTENDED THE PERIOD TO FIVE DAYS DURING A STATE OF SIEGE.) 

AND AS NOTED ABOVE, RECOURSE TO THE COURTS IS LIMITED BY 
EMERGENCY PROVISIONS CURRENTQLY IN EFFECT. 

7. COMMENT: TAKEN TOGETHER, THE ACTS WILL HAVE LITTLE 
EFFECT ON CURRENT GOC AUTHORITY OR - PRESUMABLY - HUMAN 
RIGHTS PRACTICES. AND THEY TIGHTEN UP ON SUCH POLITICAL FREE- 
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DOMS AS EXPRESSION AND ASSOCIATION. 
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